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ENFORCEMENT OF PROTECTIVE COVENANTS 
 
 

General 
 
The protective covenants and restrictions are a part of the Declarations applicable to property 
within the Village of Fearrington. Their purpose is to maintain our property values. It is the 
obligation of the Board to Directors to enforce them. Enforcement action taken after a violation 
occurs, while sometimes necessary, can be costly, both to residents and the FHA. It is better 
to prevent problems from occurring than to attempt to deal with them after they occur. 
 
A summary of key covenant provisions is included in the Homeowner's Directory. However, 
there are differences between the Declarations applicable to different Phases of the Village. 
While the summary should be a useful guide, the Declarations of each specific Phase govern. 
 
Enforcement of the covenants should be in the spirit of the community, for the welfare and 
protection of all residents of the community, and to preserve the standards and qualities which 
attracted homeowners to the Village. Adherence to the Covenants is a responsibility of tenants 
and guests as well as lot owners. The Directors have primary responsibility for protecting the 
interests of all residents of the Village, but that responsibility is shared with the leadership of 
the various Service Groups which have primary responsibility in their own areas. There should 
be a close working relationship between the FHA Board and the various Service Groups, with 
open communication on matters of common interest. If a Service Group does not take 
appropriate action where needed, the FHA may have to take remedial action. 
 
Enforcement action may be necessary following a report of a violation of one of the protective 
covenants to a Director. One of the services provided by the Board is the communication of the 
report to the person or persons charged with the violation in order to avoid or minimize 
controversies between neighbors. A Director should also report back to the person who filed 
the complaint as to the response by the offending party and the action taken or planned by the 
Board to deal with the problem. 
 
As a general rule, the course of action taken by the Board in individual cases will follow this 
sequence: 
 

1. Report is received by the Board. Written reports providing specific information as to the 
nature of the complaint are encouraged. 

2. Investigation or inspection to verify whether or not there has been a violation. 
3. Personal visit or phone call, if such is appropriate, in order to minimize discord, prevent 

a recurrence, or to avert a possible future violation. 
4. If needed, written notice consistent with the spirit of the community which makes 

reference to the Covenant being violated and the obligation of the Board to enforce the 
Covenants. 

5. Response to the person who reported the violation specifying what action the Board has 
taken or plans to take. 
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6. If necessary, mediation of the dispute using the services of a professional mediator. 
7. Enforcement action as needed if the violation recurs or is uncorrected. The person 

deemed in violation can be invited in writing to a meeting at which enforcement action 
will be considered and given an opportunity to show why such action should not be 
taken. 

 
Under the By-Laws, the Board has the authority to assess fines of up to $100.00 for 
each infraction of the Covenants. For other violations, the Board can seek injunctive or 
other legal relief or, in some cases, contract for the correction of the problem and 
charge the property owner for the cost. If the bill is not paid, a "Complaint for Money 
Owed" can be filed in the District Small Claims Court in Pittsboro. A fee is paid to file the 
complaint but that becomes part of the amount owed. Legal representation is not 
needed to take this action. 
 
In deciding on a course of action, the Board should take into consideration the nature of 
the violation, the intent of the covenant or restriction, and the need to maintain 
consistency in order to protect the right to enforce in the future, as well as the potential 
cost of enforcement. 
  

The covenants do "run with the land" and, as such, are a part of the purchase price of the 
property. Although they may sometimes be seen as a burden, the intention is to preserve and 
maintain property values and the qualities which drew residents to Fearrington Village in the 
first place. This is something that will be taken very seriously by some residents, and should be 
taken seriously by members of the Board. 
 
 

Specific Covenant Interpretations 
 
 
Improvements and Tree Cutting. There have occasionally been failures to consult with the 
Lot Improvement Committee before undertaking some such changes on the property. To 
protect the interests of other property owners and to preserve the protective covenants, these 
cases have been dealt with through communication with the owner. In severe cases, a plan of 
corrective action has been negotiated. While restoration of prior conditions is not always 
possible, some corrective measures have been imposed. For example, owners have been 
required to erect a shield around a structure so that it cannot be seen by neighbors. So far, 
violations have been resolved through cooperative efforts. 
 
Business Activities. The intent of this restriction is to prevent activities in the home which 
unreasonably disturb neighbors by creating excessive traffic, monopolizing parking spaces, or 
creating excessive noise. Business activities which have no impact on neighbors have not 
been subject to action by the Board. This might include teaching piano or art in small groups, 
consulting from the home, or an occasional home sale party when those attending are friends 
receiving a personal invitation. The phrase, "out of sight, out of mind," has been a useful guide 
in the past. Business activities of a manufacturing nature or which draw heavy traffic have 
prompted the Board to act to prevent such activity. 
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Some residents have questioned whether garage sales, yard sales, estate sales, or tag sales 
fall within the prohibition of business activities but those are not considered to be "business 
activities" being conducted by the homeowner. The FHA does, however, discourage such yard 
or garage sales by the homeowner. Estate sales and tag sales occur very rarely within the 
Village and only when there is a need to dispose of the entire household contents. In such 
cases, there should be an adequate plan for handling traffic and parking. 
 
Commercial Signs. When a commercial sign is observed or a complaint received, a Director 
should immediately inform the owner or occupant of the covenant restrictions and request 
removal of the sign. If action is not taken, or the owner is not available, the sign should be 
removed, if possible. A sign removed can be left on the porch or elsewhere on the property out 
of sight of the street or, if necessary, removed from the property entirely. 
 
Motor Vehicles. The intent of these restrictions is to maintain the overall appearance of the 
community as well as to avoid causing unreasonable annoyance to neighbors. A short term 
presence, such as, when people receive visitors who are traveling in a motor home, or when 
an owner's vehicle is being maintained or loaded for travel, is not considered a violation of the 
restrictions. As a rule of thumb, if the vehicle is not visible from the street or from a neighbor's 
property, it will not become the subject of concern to the Board. Where a commercial vehicle, 
trailer, motor home, etc. might require longer presence in the community, it will be necessary 
to find parking space elsewhere. There are commercial storage areas within easy reach of the 
Village. In one instance, a resident was asked to erect a barrier to screen a boat stored in his 
yard and he did so. Although the original restrictions did not refer specifically to boats, since 
most boats are on trailers, it has been understood that they are in the same category as motor 
vehicles and subject to the same restrictions. 
 
Property Appearance. There are occasional complaints about the appearance of  property, 
usually involving absentee owners, and it is incumbent upon the Board to take corrective 
action. In most cases, the problem can be dealt with by contacting the owner or the managing 
agent but, if that does not resolve the problem, it may then be necessary for the Board to 
contract for the maintenance of the property and to bill the owner for the cost. 
 
Revisions to the Covenants. The Declarations applicable to each phase of the development 
specify the manner by which the covenants may be amended. They typically require a vote of 
75-90% of homeowner's covered by that covenant. 


